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THE DENVER BAR ASSOCIATION RECORD

Judge Cunningham Turns the Pages of Colorado's
Legal History
A vivid, vital, vibrant personality
is Judge Louis W. Cunningham,
erstwhile Presiding Judge of Colorado's Court of Appeals, who addressed the Denver Bar Association,
January 4th, upon the subject, "Recollections of the Bench and Bar in
Colorado."
President Butler, in introducing
the speaker, briefly outlined his interesting career as lawyer, judge, and
editorial writer, and said that he
took pride in presenting him to the
Denver Bar. He also read an item
from a Colorado newspaper describing Judge Cunningham as a man who
never played golf, never attended the
theatre, went to bed at 9 o'clock,
and got up at 5 in the morning.
Alluding to Judge Butler's introduction, Judge Cunningham said
that he was reminded of an argument once made by Judge Richmond
in which he had said, "Oh, what have
I done that my enemies should praise
me?"
Judge Butler, the speaker
said, was not his enemy, but ought
to be punished for reading the misleading newspaper item, because the
fact was that he went to bed at 8
and rose at 4.
He referred to J. M. Barrie's little
book on "Courage" and took as his
text the quotation, "God give us
memory so that we may have roses
in December." He was moved by the
same thought, he declared, as Judge
Thomson, of the old Colorado Court
of Appeals, who, after listening to
counsel's explanation about how he
could not remember well the details
of the case he was about to argue
because of the lapse of time since
the original trial, had said, "Well,
sir, you have an hour at your disposal, during which you may talk
upon any subject you may select, but
the court would a little rather hear
you on something you do understand."
Judge Cunningham said that while
he was not old enough to be either
venerated or venerable he thought
that he had been so pleased as to be
able to make a good estimate of the
value of members of the bar, past and
present.
Judges on the bench always got a laugh (sometimes, unfor-

tunately, behind their backs), he
said, but after leaving the bench it
was difficult to get laughter.
He had no unsatisfied ambition except to raise another good garden in
1926, he said, and no reason to indulge in flattery, but, with all veneration to past members of the bar,
he felt that they were not superior
to the lawyers of today. Something
of the splendor and dazzling oratorical qualities might have gone
from the court room, he thought,
but the lawyers of today were on the
whole better lawyers despite that
fact, and the Denver Bar was maintaining its prestige as the greatest
bar in the greatest city of the West.
Because of the absence from the
meeting of Henry McAllister, Jr.,
Judge Cunningham said that he
might in good taste pay him a just
tribute. He did not recall a single
Instance of Mr. McAllister's ever
having asked for time or for a continuance nor had he ever seen him
come into court five minutes ahead
of time or one minute late. Mr. McAllister, he thought, was not a whit
better as a trial lawyer today than
on the first day he commenced practice, and he urged the young lawyer
to put out of his mind all fear of "old
stagers," saying that he would rather
try a case against an old practitioner
than a young one.
To talk to the Denver Bar about
ethics, Judge Cunningham declared,
would be like carrying the coals to
Newcastle.
The most scrupulously
honest lawyer he had ever known
didn't know that he was ethical and
had said that in all his career he had
never had a lawyer break faith with
him. A man who could not be honest without a code of ethics would.
he thought, never be honest with one.
There was no profession where honesty paid better than the legal profession because all that a lawyer has
invested is his character and reputation and he reaps a rich reward from
praise he wins and knows not of.
Judge Cunningham then recalled
the, days of the terrible "Bull Hill
War" in Cripple Creek and the later
Cripple Creek strike troubles. He
had been elected as a radical Popu-
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list judge, but despite that fact he
had never had an attorney suggest to
him that he was not fit to sit in the
deportation cases because of prejudice. Mr. Hamlin was at that time
district attorney and Judge Cunningham had suggested to him that because of his personal interest he
should not prosecute the deportation
cases. Mr. Hamlin, he said, promptly
acceeded to this suggestion and
Judge Butler was appointed in his
stead. Judge Cunningham, learning
that our Judge Butler's clients were
all deserting him because of his connection with the prosecution of these
cases, suggested that he resign to
avoid the loss of his practice, but
Judge Butler had promptly replied,
"If I am discharging my duty satisfactorily, I shall not resign though I
lose every client I have."
Judge Cunningham then recounted
a number of amusing episodes of the
old Cripple Creek days. He told of
how John Glover in a certain case
had announced that he would reserve his opening until the time for
argument and, when the court explained to him that this couldn't be
done in a civil case, he had said laconically, "Well, if the plaintiff's
witnesses don't lie, his case won't
lie." He also told of a damage suit
in which he and his partner were
pitted against Tyson Dines, claiming
that their client had suffered neuresthenia as a result of a railway
accident. Mr. Dines' expert medical
witness had answered four pages of
technical questions and had made out
a splendid case of mere hysteria on
Judge
the part of injured woman.
Cunningham felt that all was lost
after this testimony, but his partner
was equal to the emergency and
asked the doctor on cross examination just one question-"When do
The
you think she will get well?"
doctor replied that he didn't know
and this reply, used as the basis for
their argument to the jury, won them
a verdict for $10,000.00.
He then told of Judge Stimson's
successful defense of a high-grading
case in which he developed the fact
that the stolen ore had never touched
the ground but was transferred directly from the vein to the highgrader's person and then raised the
point that it was not a case of larceny at all but one of trespass. The
EAMES

RECCRD

authorities were all with Judge Stimson and the case was dismissed.
With Just a little tact, Judge Cunningham thought, most of the scenes
between the bench and bar in court
Illustratcould largely be avoided.
ing this point, he told of how he had
once insisted upon Judge Milsap's
sitting down when he tried to address
the court, not realizing that he was
a lawyer employed in the case, and
he also told of how Ralph Talbot had
once announced a dance to be given
in the court room when the dignified
Judge Lewis was holding court for
the first time in Cheyenne Wells. He
told also of how "Old Judge Harrison" had learned, after trying a case
successfully before Justice of the
Peace Vidol in Manitou, that the Justice had changed his mind and entered judgment against his client,
and of how he had driven over to
Manitou that same afternoon and by
the sheer force of his terrifying personality had compelled the Justice to
again change his mind and enter
judgment in his client's favor.
The late Senator Patterson, he
said, was a man of unusual equanimity and despite the tenseness of the
atmosphere at the time of the trial
of the Bull Hill cases, when the Adjutant General of the state had been
tarred and feathered and the governor of the state had been obliged to
escape from Colorado Springs to save
his life, he had defended all of those
cases under the greatest possible
strain without ever uttering a cross
word save once when, during an
altercation with Frank Goudy as to
what a witness had said, he had
shaken his finger in the face of the
judge menacingly and had said, "It
is not for you to say what the witness
means."
Judge Cunningham related several
incidents concerning Senator Thomas.
In the trial of a mining case a little
Englishman named Arthur Wesley St.
with Senator
Clair had fenced
Thomas from the witness stand and
among other things had said that he
was born in no country, but on the
sea. When it came time for argument, Senator Thomas had referred
to this witness as "born in no country, but upon the stormy deep, a
cross between a stormy petrel and a
turkey buzzard, Arthur Wesley St.
Clair couldn't distinguish between
porphyry and custard pie."-J. C. S.
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REGULAR LUNCHEON MEETING
Chamber of Commerce, Monday, March 1, 12:15

James Grafton Rogers

I

i

PRESIDENT OF THE COLORADO BAR ASSOCIATION

1

I

will have charge of this meeting
There will be much of interest about the Convention of the
American Bar Association in July

TT
SPECIAL NOTICE TO MEMBERS
February 25, 1926

i
1

notified of
as The
follows:/
Denver Bar Association are hereby respectFfullymembers
The president, pursuant to Section 3 of Article 7 of the by-laws
of this Association did, on the 5th day of February, A. D. 1926, appoint I
athis
Nominating
Committee, consisting of the following five members of
Association:
William E. Hutton,
Chairman

Charles R. Brock
Hugh McLean

Wilbur F. Denious
Stanley T. Wallbank

I

The Nominating Committee above mentioned will in due course

nominate a President, a First Vice-President, a Second Vice-President
and two Trustees to be voted upon at the annual meeting of this A.sociation, which will take place April 26, 1926.
In accordance with Section 3 0 f Article 7 of the by-laws, the
members of the Association are hereby invited to send to the Secretary
the names of such persons as they may desire to propose for the consideration of this Committee.
Respectfully submitted

I

(Signed) Albert J. Gould, Jr.
Secretary of The Denver Bar Ass'n.
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